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FILED INCLEﬁKscFHCE
U.S.D.C. - Gainguwiiie
, SRATL AN,
UNITED STATES DISTRICT COURT. * ﬂﬁ!?.-p a0
NORTHERN DISTRICT -OF GEORGIA ; : At
ATLANTA DIVISION Bng 7 Clerk

H ! . » L L puty Clark
COMMODITY FUTURES TRADING Civil Actlon NO. 1l: 02-CV—1381

.C’.OMMISSION,

Bx Parta_Statutory :

ra; g Order And Order
Granting Leave to Take
Expedlted Dlscovery

Plaintifﬁ,.

AdvenL Capital Partners, Ltd.
and Samuel Daley, :

Defendants.

)

)

)

)

)

- )
vs.. - - o)
)

)

)

)

)

)

)

Pléintiff, the bommodity Futures Trading Commissidn-
("Commission™), haé %iled a éomplaipt for peimahent
indunction and other%relief, and noved pﬁrsuant to Section
6c of the Cor.nmodity Exchange Act, as amended (the “Act”l), 7.

U. S cC. § 13a 1 (1994), for a statutory. restralnlng Order

l

freezing the assets of the Defendants, - prohibiting

Defendants from destroylng any bu51ness records, books or

documents and grantimg leaVe to take -expedited discovery.
The Court has considered the pleadings, declaratlons,
exhlblts, and memorandum flled in support of the
Comm1551on s motlon;g As it appears to the Court that fhe

Court has jurlsdlcthn over the subject matter of thls

case, that Sectlon 60 of the Act, 7 U.Ss.C. § 13a-1'

authorizes ex parte ;elief, that there is good cause to
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believe that Defendants have engaged'in,»are:éﬁgéging in oz
are about to engage 'in violations of the Actévand'that this
is a proper case foy granting an ex parte statutory
restraining Order to preserve the statusﬁqu,»protect

public customers from loss and damage,:éﬁdffhéble'the

Commission to fulfill its statutory duties, the Court

orders as follows:

DEFINITIONS

For the purposes of this Order, the following
definitions apply:

1. The term "document" is synonymous in meaning and
equal in scope to the usage of the term in Federal Rule of
Civil Procedure 34(a), and includes, but is net limited to,

writings, drawings,;graphs, charts, photographs, audio and

video recordings, cdmputer racords, and other data

compilations from which information can be obtained and
translated, 1f necessary, through detection devices into
reasonably usable form. A drafﬁ or hon—identical copy is a
separate document wéthin the meaning of the term.

2. "Defendanﬁs" mean Advent Capital Partners, Ltd.,

a corxporation located in Atlanta, Georgia, and Samuel

Daley, an individual residing in Lithonia, Georgia.

@uug
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RELIEF GRANTED
I.
' Asseé Freeze _
IT IS HEREBRY OﬁDERED that the DefendantS'énd all

persons or entities ".who recelve notice ofvthié'Order by

personal service or- .otherwise, ‘except as otherwise ordered
by this Court, are restrained and enjoined from dlrectly or
indirectly: |
A. transferring, selling, allenating, lquldatlng,
encumberlng, pledging, leasing, loaning,

a531gn1ng; concealing, dissipating, c¢onverting,

@oos

withdrawiﬁg, or otherwise disposing of any .assets

in which Defendants have an interest, including
without limitation Advent Capita;.Partners, Ltd.,
and asseté held outside the United States, except
as providéd in Paragraph V of this Order, or as
otherwise?ordered by the Court; and

B. opening or causing to be opened any safe deposit

boxes titled in the name of, or subject to access.

, .the Défendants.
. II.
Mbintenancegofiand.Access to Business Records
TT IS HEREBY ORDERED that the Defendants and all
persons or entitiesfwho receive notice of this Oxder by .
perscnal serviee orfotherwise, are restrained and enjoined

from directly or indifectly destroying, mutilatiné,

erasing, altering, concealing or dispesing of, in any

oo
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manner, directly or 1nd1rect1y, any documents that relate
to the business practlces or business or personal flnances
of Defendants, thdir agents, attorneys, partners, servants,

representatives, employees, attorneys, any person(S) acting

;and corporate
and partnership entltles in which Defendantsihave an

interest, including;Advent Capital Pa;tners, Ltd.

: III.
Inspection ?nd Copying of Books and Records

IT IS FURTHER 6RDERED that representatives of the

Commission be 1mmed1ately allowed to inspect the books,

records, and other documents of tha Defendants, thelr
agents,_attorneys, partnars, servanta, representatives,
employees, any person(s) acting or purperting to act for or
on. their behalf, ana corporate and partnership entities in
wﬁich Defendants haée an interest, including-Advent Capital
Partners, Ltd., inciuding, but no£ limitethov
electronically storéd data, tape recordings, and computer
discs, whexever the§ may be situated anq whethar thoy are
in the possession o% the.Defendants or others, and to cépy
said documents, daﬁé and records, either on or off fhe

premises where they may be situated.
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v.
Dlrectzves to thanc;al InstitutionS'and Others
T IS FURTHER ORDERED pendlng further Order of this
Court, that any financ1al or brokerage 1nst1 utlon,

business entity, or’ person, that holds,‘lﬁ i V.orv

maintains custody of any account or asset, or"at any time
since December 21, iOOO, has held, controlled, or
maintained custody of any account or aeset of the

Defendants shall:

A. Prohibit ﬁefendants and all othexr persons from
withdrawing, removing, assigning, transferring,
pledging,;encumbering, disbursing, dissipating,
convertiné, selling or otherwise disposing of any
such asseﬁ except &s direCtgd by further order of
.the.Court;

B. Deny Defehdants and all other persons access to
any safe ﬁeposit-box that is: ‘

1. titléd in the name-of the Defendants either
indi;\ridually or jointly; or -

2. othepwise subject to access by the
Defendants.

C. ?rovide c@unsel for the Commission, within £ive
() busin%ss days of receiving‘a copy of this

order, a istatement setting forth:

goou7
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1. the #dentification numbex of each and every
accoﬁnt or asset titled in the name,
individually or jointly, of , or held on
behaff of, oz for the benefit of, the
Defeﬁdants; A V_

2. the ﬂélanCe of each such §q;5ﬁnt} or a
description of the naturé;éﬁdfvélue of such
asseé as of the close of businéés on the day
on wﬁich this Order is servéd, and, if the
account, or other asset hasibeep closed or
rémé}éd, the date.closed‘or ramoved, the
totai funds removed in ordexr to close the
accoumnt, and.the name of the person or |
entity to whom such account or othexr asset
was remitted; and

3. the'idéntification of any safe deposit box
thatiis either titled in the name, .
indi?idually or jointly,'of thé Defendants.
orAi% otherwise subject to access by the

4

Defendants. -

D. Upon requ%st by the Commission) promptly provida
the Commi%sion'&ith copies of all records or
other doc?mentation pertaining‘fo such account or:
asset, inhluding, but not limited to, originals
or copies%of account applicat;ons, accouﬁt
statemgnté, signature cards, checks, drafts,

deposit tﬁckets, transfers to and from the

AQT72A
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accounts, ; all other debit and credlt 1nstruments
or slips, currency transactlon reports, 1099
forms, and safe dep081t box logs.,

. .

E Accountlng

IT 18 FURTHER QRDERED that within flVe (5) business

days follow;ng the §erv1ce of this Order,, Defendants shall:

A. Provide tﬁe Commission with a full accounting of
all fundsiand assets both within and outside of
the Unite& States whiéﬁ are held by them, on
thalr behélf, or under their direct‘or indlrect
contiol, Qhether jointly or singly, or ;n which
they havegan interest including those of Advent
Capital Partners, Ltd.,

B. . Provide the Commission with full access to and
permlt copylng_gf all documents both within and
outside o? the UnitedAStates which are held by
Defendanté,.on theix behalf, or under their
direct oréindirect control, or relate to a
corporate;or paﬁtnership entity in which théy

" have an 1nterest, including Advent Capltal
Partners,‘Ltd

C. Transfer to the territory of the Unitedvstates
all funds; documents, and assets located in
foreign cbuﬁtries whichfare held by Defendants,

for their! benefit, or under their direct or
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~depositions,of an i@dividual.shall not apply to depositions

do1o

indirect éontrol, whether jointly1or singly,
includingéthose of Advent‘Capital Partne;s, Ltd.:

D, Provide the Commission access to ail‘récords of
the Defenéants held by financiél'institutions
located béth within and outside the territorial
United Stétes by signing.a COnseﬁt to'Release of
FinancialgRecords: and

E. 'Provide tﬁe Commission with a complete customer
list, inciuding, without limiﬁation, the names,

addressesfand telephone numbers of all persons
who transferred funds to Defendants from December-
2i, 2000 to the present.

t
!

: vVI.
Expadited Disqovezy
IT IS FURTHER éRDERED that the parties are granted

leave, at any tlme after service of this Order, to take the
deposition of and demand the productlon of documents from
any person. or entlty for the purpose of disccverlng
information peftaining to the asseté, business transactions
or business recordsédf the Defendants; fofty—eight’148)
hours notice shall be deemed sufficient for any such
deposition and flve'(S) days notice shall be deemed
sufficient for the productlon of any such documents. | The
limitations and Con?ltlons get forth in Fede:al Rule of

Civil Procedure 30(&)[2)(3) regarding subsequent
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taken pursuant to this Paragraph. Nor shall any
dep031tlons taken pursuant to this Paragraph count towards

the ten deposition llmit set forth in Federal Rule cf C¢v11

Procedure 30(a)(2)(5).

VII. _
Service of Ordexr-

IT IS FURTHER ?RDERED that copies of this Order may be
served by any meansi including facsimile transmission, upen
any entity or persoﬁ,that may have possessioﬁ, custedy, or
control of any documents or assets of the Defendants oxr
that may be subject to any provi31on of this Order, and.
addltlonally, that representatlves of the Commission, are
specially appolnted by the Court to effect service.

Service qf the summ@ns, Complaint or other pProcess may: beA
effected by U.S. Ma;shal or deputy U.S. Marshal, or in
accordance wiﬁh fed%ral Rule Civil Procedure 4.

! VIII.
: Ordaz to Show Cauvse

IT IS FURTHER bRDERsD that the Defendants shall appeax
. ' . .

before this Court oh the 3™ day of June 2002, at 3:30
p.m., before the Hohorabla Richard W..Story at the United
States Courthouse fbr the Northaern District of Gebrgia at

Atlanta, Georgia to! show cause why this Court should not

o1l
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enter a Preliminaryélnjunction enjoining pefendants from
further violations éf_the Act, and ordering any additional
relief 'this. Court déems appropriate.- Should any party wish
to file a memoranduniaiof law or other papers concern_ing the
issuance of & Prellmnary Injunctlon agamst the
Defendants, such mate:c:.als shall be f:.led served and

received by all 'parties at least two (2) days before the

‘hearing ordered above.

\

IX.

Foxece and'EffecE

IT IS FURTHER ORDERED that this Order shall remain in
full forc'e. and effec;;t'until further order of this Court,:-

and that this Court iretains jurisdiction of this matter for

all purposes.

SO ORDERED, at iAtlanta, Georgia on this 22, day of

May, 2002, at o 00 1.
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